Executive Summary — Enforcement Matter — Case No. 42377
Motorola Northwest Property Owners, Inc.
RN103065322
Docket No. 2011-1532-EAQ-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
EAQ
Small Business:
No
Location(s) Where Violation(s) Occurred:
Motorola Northwest Parmer Lane Campus, 7700 West Parmer Lane, Austin, Williamson
County
Type of Operation:
Construction site
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: December 9, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $16,125
Amount Deferred for Expedited Settlement: $3,225
Amount Deferred for Financial Inability to Pay: $o0
Total Paid to General Revenue: $12,900
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - N/A
Site/RN - Average by Default
Major Source: Yes
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 42377
Motorola Northwest Property Owners, Inc.
RN103065322
Docket No. 2011-1532-EAQ-E

Imvestigation Information

Complaint Date(s): N/A

Complaint Information: N/A
Date(s) of Investigation: June 2, 2011
Date(s) of NOE(s): July 29, 2011

Violation Information

1. Failed to submit proof of deed recordation to the TCEQ within 60 days of the approval
date, November 19, 1999, of the Edwards Aquifer Protection Plan (“EAPP”) [30 TEX.
ADMIN. CODE § 213.4(g) and EAPP 11-99092804 Standard Condition No. 2].

2. Failed to obtain approval of a modification to an approved EAPP prior to constructing
the modification. Specifically, the Respondent installed 0.80 acre of crushed granite
trails and paved a temporary construction road without prior approval of the
modification [30 TEX. ADMIN. CODE § 213.4(j) and EAPP 11-99092804 Standard
Condition No. 4].

3. Failed to obtain approval of an aboveground storage tank (“AST”) facility plan before
commencing construction. Specifically, the Respondent installed two storage tanks to
fuel emergency generators without prior approval of the AST plan [30 TEX. ADMIN. CODE

§ 213.4(a)(1)].

4. Failed to test the organized sewage collection system prior to the use of the new sewer
lines and manholes [30 TEX. ADMIN. CODE § 213.5(c)(3)(D) and EAPP 11-98070204
Standard Condition No. 8].

5. Failed to submit a copy of the transfer of responsibility form to the TCEQ within 30
days of the transfer of ownership of the property [30 TEX. ADMIN. CODE
§ 213.5(b)(5)(B) and EAPP 11-99092804 Standard Condition No. 17].

6. Failed to ensure that inspections and maintenance of permanent best management
practices (“BMPs”) were performed after construction [30 TEX. ADMIN. CODE § 213.4(k)
and EAPP 11-99092804 Standard Condition No. 17].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Site:

a. On June 28, 2011, submitted the transfer of responsibility form to the TCEQ;
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Executive Summary — Enforcement Matter — Case No. 42377
Motorola Northwest Property Owners, Inc.
RN103065322
Docket No. 2011-1532-EAQ-E

b. On July 19, 2011, began maintaining the permanent BMPs and submitted an AST
facility plan;

c. On July 21, 2011, received approval of the modification to the EAPP;
d. On July 27, 2011, submitted certified test records for the new sewer lines;
e. On August 3, 2011, submitted the deed recordation; and

f. On September 16, 2011, received approval of the AST facility plan.

Technical Requirements:

N/A
Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Cheryl Thompson, Enforcement Division,
Enforcement Team 3, MC R-04, (817) 588-5886; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: John Grassi, Director, Motorola Northwest Property Owners, Inc.,
Spear Street Capital 1114 Avenue of the Americas, New York, New York 10036
Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Poticy Revision 2 {September 2002)

PCW Ravision October 30, 2008

011 ! '
g1l Screemng{ 2-Aug-2011 E __EPA Due] ]

Respsndent Motoroia Northwest ng}e%‘w Owners, Inc,
Reg. Ent. Ref. No. . [RN1O3065322
_ Facility/Site Region|11-Austin ______Major/Minor Source|Major
CASE INFORMATION e o . e
Enf./Case ID No. 42377 No. of Viciations i
Docket No. | 2011-1532-EAG-E Order Type: 15560
Media Program{sY Edwards Acuifer ) Government/Non-Profit No
Muiti-Media Enf. Coordinator:Charyl Thompson
EC's Team Enforcement Team 3
Admin. Penalty § Limit Mi”i?’f}???ﬂ $0 (Maximum {sioo00 | .
Penaity Calcuiatmn Section
' Subtotal 1| $20,000
wza&m%?s {+ /=) TO s5U *:‘ae‘a'aa i
Subtotals 2-7 are abtained by mu!up;qu the Total Base Penally (Subtotal 1) by tﬁ i
Compliante History o0% tals 2,2 8 7] $0
Notes Mo adjustment for Compliance History:
Cainability. [No o o e L e 50
Notes Thie Réspondent does not meet the culpability triteria.
{ Eaith Effort to Comply Total Adjustménts . Subtotal 5| $3,875
Economic Benefit U B.OY% Enhsnesmentt Subtotal 6] $0
Total EB Amounts 68 *Capped at the Total EB $ Amount
Approx. Cest of Compliance 48,500
SUM OF SUBTOTALS 1-7 e Final Subtotal | $16,125
OTHER FACTORS AS JUSTICE MAY REQUIRE B Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | %$16,125
STATUTORY LIMIT ADJUSTMENT . ~—~ _ @ Final Assessed Penalty | $16,125
DEFERRAL g : i 20.0%) Recutton | Adjustment| -$3,225
Reduces the Final Assessed Penastv bv & 1 f’ cted nercentage, nger number ondy; .o 20 for 20% reduction. )
Notes Deferral offered for expedited settlement,
PAYABLE PENALTY . - $12,900




Scres mg I}éte 2- Aug -2011 Docket Mo, 2011-1532-EAQ-E
Respondent Motorola Northwest Property Owners, Inc.
, Case ID No. 42377
Reg. Ent. Reference No. RN103065322
Media [Statute] Edwards Aquifer
Enf. Coordinator Cheryl Thompson

Compliiance ﬁzsicry Wz}rksheet
»> . Comaliance History Site Enhancement {Subtotal 23 -

Foticy Revi:
PCW Revision October 30, 2008

Enter Number Here Ad;ust

Component - Number of...
Written notices of violation ("NOVs") with same or similar violations as those in o 0
NOVs the current enforcement action {number of NOVs meeting criteria } °
Other written NOVs & 0%
Any agreed final enforcement orders containing a denial of liability (number of o 0%
orders meeting criteria ) ¢
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal o 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
. denial of liability of this state or the federal government {number of judgements G 0%
Judgments  1or consent decrees meeting criteria )
and Consent T : : -
Becrees Any adjudicated final court judgments and defauit judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, ¢ 0%
of this state or the federal government
N . > < & . Y t - -
Convictions Any criminal convictions of this state or the federal government (number of o 0%
counts )
Emissions [Chronic excessive emissions events (number of events ) G 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, G 0%
Audiés 1995 (number of audits for which notices were submitted)
udh
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legisiature, 1995 (number of agudits for which 0 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program ¢
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
government environmental requirements ¢

Adjustment Percentage (Subtotal 2} | 0%

w5 HepeatVicidtor (Subtotal 37

i No |

= Compliance History Person Classification {Subtotal 7

! N/A |

> Compliance History Summary

Compliance
History
Notes

Adjustment Percentage (Subtotal 3) I 0% f;

0%




Screening Date 2-aug-2011 Docket Mo, 2011-1532-EAQ-E
Respondent Motorcia Northwest Property Owners, Inc. Policy Revision 2
Case 1D No, 42377 PCW Revision Cctober 30, 2008
Reg. Ent. Reference No. RN103065322
Media [Statute] Edwards Aquifer

Enf. Coordinator Cheryl Thompson
Violation Number 1 !

Rule Cite{s}]30 Tex. Admin. Code § 213.4{g) and Edwards Aquifer Protection Plan 11-99052804
Sranderd Condition No, 2 :

. . s Fatied to submilt proof of dead recordation to the TCEQ within 60 days of the
D : K A .
Violation Description apgroval date, November 158, 1999, of the Edwaids Aguifer Protection Ban,

Base Penalty’ $10,000

pert e
Harm
Rejease Maijor Moderate Minor

Actual
Potential

Percent | 0%:

Percent | 25%!

M‘at % 100% of the rule requirement was not met,
Notes

$7,500]

$2,500

Number of Violation Even‘as§ Number of violation days

Violation Base Penalty: $2,SOG:

nark only one
with an x

One single event i§ retommended.

{ 10.0% . k0

Befare NOV_ NOV to> VEDPRP/Se'itiement QOffer

¥

Extraordinary
Ordinary ) X
M/A {mark with x}

. & The Respondent returnsg Lo compliance on August 3,
Notes 2011,

Vioiation Subtotal $2.2

Estimated EB Amount] 50| Vielation Final Penaity Totall §2,250




Rﬁﬁ?ﬁﬁﬁeﬁt Motorola Northwest Property Owners; I'i:\C.
Case ID No, 42377

Reg, Ent. Reference No, RN103065322
Maodia tdwards Aguifer

Vigiation No. 1

, . Item Cost  Date Requir s
Item Descriphion focrmieio §

. Delayed Costs
Eguipment
Buildings
Other {as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs
Other (as needed) 2ogun-2011 2-Bun- 2011
imator Xe £ & Bt i i a o i ¥
Notas for DELAYED costs EBstimated cost 44 provide s topy of tha deuqvcf remrdatpn. Da}e required ls'the dgate of ivestication.
Final date is the date of compliance.
it R O R SRRt
Avoided Costs ANNUALLZ time avpided costsy
Disposal .00 k31 ] £0
personnel 000 $0 5 g
Inspection/Reporting/Sampling 3.09 %0 g 1
Supplies/equipment .00 50 0 )
Financial Assurance [2] .00 $0 i
ONE-TIME avoided costs {3] .00 50 0 %0
Cther (as needed) $6 $0 20
HNotes for AVOIDED costs
Approx. Cost of Compliance | $50! TGY&L; $0;




Docket Moy 2011-1532-EAQ-E
ﬁe&p&nﬁem Motorola Northwest Property Owners, Inc. Palicy Revision 2 (September 2002}
Case 1D No. 42377 PCW Revision October 30, 2008

Heg, Ent. Reference No. RN103065322
Media [Statute] Edwards Aquifer
Enf, Coordinator Cheryl Thompson
violation Number] 2 i
Rule Cite{s)| 30 Tex, Admin, Code § 213.40) and Bdwards Aquifer Protection Plan 11-69052804

Standard Condition No, %

Eaiied b obtain approval of & modification wan approved Bdwards Aguifer
Protection Plan prigr to constructing the mpdification: Specifically, the Respongent
ingtailed 0.80 aore of crushed granite tralls and paved & temporary construction
road without prior approval of the modification.

Wiolation Description

Base Penally: $10,680

Harm

Release Major Moderate Minor
Actual —
Potential Percent | 0%

Moderate

Percent | 25%)

| el

Matrix

100% of the rule requirement wWags not met,
Netes

$7,500;

O 52,500

; 449 Number of violation days

mark only one

with 7 x Viclation Base Penalty: $5,000

Two monthly gvents are recommended from thg period of June 2, 2011 (investigation date] to July
21, 2011 {date of comipliance).

ol 25.0%

Before MOV NOV to EDPRP/Sattiement Cffer

§ $1,250

Extracrdinary
Ordinary X
N/A {mari with x)

NotesiThe Respondent returned to compliance on July: 21, 2011,

Vielation Subtotali $3,750

(EB) fo
« " . . A =gy
Estimated EB Amount] $8] Vieclation Final Penalty Total; $3,750

ted for Hmits) $3,750

This violation Final Assessed Penaity {ad]




, -
Ca
Heg.

se 1D N
Ent. Reference N
. Madis Edwards Aquifer
Violation No. 2 ,

42377
RN103065322

¥ &
Percent Ix}tereﬁt' Depreciation

I Dnetinie Costs  FB Amount

‘ Ttem Cost  Date Required F

Ttem Desg

Equipment

Buiidings

Other (as needad}
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {(as neaded)

wotes for DELAYED costs

Disposat

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
GNE-TIME avoided costs {3]
GCther (85 needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

riplign e cobuminor $

Delayed Costs

Avoidad Costs

Wi

S e

3% fnd Lot

L

Lot

bl

S i by

ek

)

figod T3 20

550
900
RE)

£1.450 2-jun-2011 4 Jiaglonad

Estimated cost (8650 modification fee and $500 for the cost of the appication) to obtal approval of the
msdification befere construction activity bégan. Date requirad is the investigation date. Final date is the
date of compliante:

$1,150] ToTALl 8]




" Docket N6, 2011-1532-EAQ-E

Reaspondent Motorola Northwest Property Owners, Inc. Policy Revision 2 (Septurmber 2002}
Cage ID No. 42377 PCW Revision October 30, 2008
Heg. Ent. Reference No. RN103065322
Maodia [Statute] sowards Aguifer
Enf. Coordinator Chery! Thompson
violation Number 3 1
Rule Cite(s) 30 Tex. Admin. Code § 21340841
Faited to obtain approval of an shoveground storage tank {MAST") facility plan before
Violation Description] commsncing construction. Specffically, the Regpondent ingtelied two storage tanks
o fuel emergency generalors without grior approval of the AST pan.
Base Penaity; 410,000
oparty a # Hegy
Harm
Rejease Maior Moderate Minor
Actual
Potential Percent | 0%
Moderate
i I 5 1 i i Percent : 25%;
Matrix 100% of the rule requirerment was not met,
Notes
$7,500;
: $2,50C
. . SRR R A AT
Number of Violation Eventsf 2 }!
mark only one . . 7 ;
with an x Yiolation Base Penalty) $5,000
Two monthly events are recommended from the period of June 2, 2011 {investigation date} to
August 2, 2011 fscreaning datel
[ inowlaa $500
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary ]
Ordinary x
N/A {mark with x)
The Respondent achieved compliance on September 16,
Notes! A
2011
Viciation Subtotal! 4,500
Estimated EB Amount] $91 Violation Final Penalty Total 34,500
This violation Final Assessed Penalty (adjusted for limits), $4,500




. Economic Bent
Respondent Motorola Northwest Property Owners, Inc.
Case 1D Mo, 42377

Reference No,. RN103065322
- Media Edwards Aquifer

Ent.

reant Interest T
.  Bepreciation

Viglation No..

pelayed Costs

Equipment

3

i

i5:

ftem Cost Dote Reguired  Final Date

- - 1)
Interest Saved Onetime Costs

EB Amount

A0H o compasons

Buildings

Gther {as needed)

Engineering/construction

iand

Record Keaping System

Training/Sampling

Remediation/Disposal

Permit Costs

s icrcioit i

Other {as needed)

rotes for DELAYED costs

Avoided Costs

Dispuosal

5650 ZJun-aBi1 | i6-5ep20°1 e

Estirated cost to submit ari AST facility plan. Date reqguired is the investigation date, Firaldate s the
date the AST facility plen was approved:

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance {2}

ONE-TIME avoided costs {3}

Gther {as needed)

Notes for AVOIDED cosis

Approx. Cost of Compliance

$650] - rbrarl $91




Screening Date 2-Aug-2011 o Dacket Mo, 2011-1532-EAQ-E

Res;}i}i‘iééﬁt Motorola Northwest Property Owners, Inc. Policy Revision 2 (September 2002)
Case 1D Mo, 42377 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN103065322
Media [Statute] Edwards Aquifer
Enf. Coordinator Cheryl Thompson
Violation Number % !
Rule Cite(s)] 30 Tex. Admin. Code § 213.5[c{(34(D) snd Bdwards Aguifer Protection Plan 11~
98070204 Standard Conditlon No. 8

Falled to test the organized sewage colisction syStern prior 1o Ihe uge of the new

Vioiation Description . . -
sewer ings and manhiolss,

Base Penalty $10,000

Sy,

Harm
Release Major Moderate Minor
Actual
Potential X Percent 25%!

Parcent 0%

Human health or the environment will or could be exposed to significant amounis of pollutants
wivich woldd not excead levels that are protective of human health or gavironmential receplors @5 g
result of the viclation.

Matrix
Notes

$7,500
$2,500!
. " [P o : N
Mumber of Violation Eventsi i z‘! IWE 2% Number of viclation days
mark only one . . Sy
with am Violation Base Penalty’ 52,500
One quarterly event is recommendead from the period of June 2, 2011 (investigation date) o Ry
27,2011 {gate of compliance).
$625;

Before NOV  NOV to EDPRP/Ssttlement Offer

Extracrdinary

Ordinary X
N/A {rmark with X}

Notes) The Respondent returned to compliance on July 27, 2011

Vipiation Subtotal; $1,875

Estimated EB Amount] Violation Final Penaity Total




- Economic Benefit Workshe:
Eespondent Motorola Northwest Property Owners, Inc.
Case 1D No, 42377

Heg. Ent. Reference No. RN103065322
Media tdwards Aquifer

Vialation bNo. 4

. VYearsof
| Dempreciation
ettt ot . 5'0

Ttem Cost Date Required Final Date  Yrs Interest Saved Onetime Costs EB
ftem Description Hoommssird - o : e

Belayed Costs ,
Equipment kal $0
Buildings ) 50
Other {as neaded) 0 S0
Engineering/construction S0 8
Land 50 50
Record Keeping System ) ’ : 50 kG
Training/Sampling e G103 0
Remaediation/Disposal X 50 50
Permit Costs o 500 50 50
Other (as neaded) £5.000 2-Jun-2011 27-3-2011 3 AE $38 $38
. Egtimated cost to test and provide certification for the organized sewage collection system. Dalg required
Notes for DELAYED costs is the investiaation date. Finsl date [51he date of compliance,
Avoided Costs ANNUALIZE [1] avoided costs before ent 14
Disposal Ei 00 50
Personnal 0,00 L S0
Inspaction/Reporting/Sampling i B0 0 ge
Supplies/equipment 1] 80 S0 =0
Financial Assurance [2] i 2.600 50 <0
ONE-TIME aveided costs [3] 0.00 %0 $0 $0
Other (as needed) [ 0.400 50 50 &3]

Notes for AVOIDED costs

Approx. Cost of Compliance % $5,000I 7 "f‘{i)/'fﬁi, $38]




Screening Date 2-aug-2011 Bocket Mo, 2011-1532-EAQ-E
Respamiank Motorola Northwest Property Owners, Inc. Folicy Revision 2 (Septermber 2002}
Case 1D No. 42377 PCW Revision Qctober 50, 2008

Reg. Ent. Heference Mo, RN103065322
Media [Statute] Edwards Aquifer
Enf. Coordinator Chery! Thompson
Violation Number] . 5
Rule Cite(s)] 30 Tex.Admin, Code § 213.5(0)5)8) and Bdwards Aguifer Protection Plan 11-

G909 2804 Standard Condibion No, 17

Feiled to submit g copy of the traasfer of fesponsibility form to the TCEQ within 30
days of the transfer of ownership of the property.

Violation Description

Base Penalty§ $10,000;

Harm

Reiease Malor Moderata Minor
Actual
Potential Percent | 0%

) Moderate
] H X | i Percent | 25%:

Matrix

N 100% of the rule reguirement was not met,
Notes

$7,500°

N Wy

$2,500

Number of Viglation Events 95 iNumber of violation days

mark only one
with an x

Vioiation Base Pena!ty§ $2,500

Orie single event s recommendad.

Extracrdinary
Ordinary %
N/A {mark with x}

The Respondent reburned to complignce on Juneg 28,

Notes 3011

Violation Subtotal 41,875

FEstimated EB Amount] $0] Violation Final Penaity Yotal $1,875

O ———————

$1,875

This viotation Final Aszessed Penalty {(adjusted for limits




Respor dent
Case 1D No
Reg. Ent. Referen

Vipiation No.

Irem Descraption

Deiaved Cosis
Equipment
Buildings
Other {as needed)
Engineering fconstruction
Land
Record Keeping System
Training/Sampling
Hemediation/Disposal
Permit Costs
Other (as needed)

Naotes for DELAYED costs

Avoided Costs

Disposal

Personnet
Inapection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Gther (as needed}

Motes for AVOIDED costs

Approx. Cost of Compliance

Economic Benefit Worksheet

Motorola Northwest Property Owners, Inc,

, 42377
. RN103055322

Media

Edwards Aguifer

© Depreciation

5 :
’ 51 R 1)
Item Cost Date'Heguirsd FinalDate  Yrs Interest Ssved Onetime Costs | E8 Amount
Hooommmsorg g i
I 000 0 5
| .00 50 <0
0.0 50 &0
2.0 $0 0
I ] G.00 =0 g
i [iN 50 g
i 6.0 50 g
i 3,00 $0 5
0.00 50 $0
$50 Z-un-2817 § J8-Tun-2041 B 0.0 50 S

gstimated cost {6 inform the region of transfar of responsibility.  Date reguired is the investigation date.
Final date is the date of compliance.

~ ANMNUALIZE [1} avoiged costs before antering item (except for one-time avoided costs)
0.00 30 20 30
0.00 50 3 0
0.00 0 %0 50
0.00 30 %0 0
6.20 %0 30 £
6.00 20 $0 34}
$.00 30 %0 30
$50] TOTAL| $0]




Screening Date 2-Aug-2011 Docket No. 2011-1532-EAQ-E

Respondent Motorola Northwast Property Owners, Inc. Folicy Revision 2 (September 200
Case ID No. 42377 PCW Revision October 30, 2008
Reg. Ent. Reference No, RN103065322
Media [Statute} Edwards Aquifer
Ent. Loordinator Cheryl Thompson
Violation Number 5 !
Rule Cite(s}) 30 Tex. Admin. Code 5 213.4(K) and Bdwerds Aguifer Protection Plan 11-99092804
Standard Condition No. 17
viclation Description Failed to ensyre ti’za:t ms;jje;:tz-oniam mamtﬁnancg 33‘ aerma{se'nt Qagﬁ: management
pracuices ("BMPETY were parformed aftsr construction,
Base Panalty: 510,000
Harm
Release Major Moderate Minor
Actual [
Potential X T Percent | 25%
Percent | 0%:
Matrix Hurnan heaith or the snvironment wii or could be 2xposed to significant amounts of poliutants
lf\zatiyq which would not excesd levels that are protective of human health or environmental receptors as a
otes resit of the violation.
$7,500
$2,50C
Number of Violation Events 1 ] Number of violation days
mark onfy one . T B
with an x Viclation Base Penaity: %2,500
Ore quarterly event is recommendad from the period of June 2, 2011 (investigation date) to July
19, 2011 {date of compiiance),
T 25.0%|asdic | $625
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Qrdinary X
N/A {mark with x}
Notesi The Hespongdent returred 10 compilanes on July 1%, 2081
Yiolation Subtotal $1,875
Estimated EB Amount] $13] Violation Final Penalty Total: $1,875
| : 875’




Respondent

- Case 1D No.
Heg. Enl. Reference Mo,
Media

Violation No,

trens Desoription

Ho oy

nomic Benefit Worksheet

Motorcla Northwest Property Owners, Inc.
42377

RN103065322

Edwards Aguifer

6

Hem

... Belayed Costs

Equipment $0
Buildings 50
Other {as needed) S8
Engineering/construction £0
Land 47]
Record Keeping System 50
Training/$ampling $0
Remediation/Disposal T -k 50
Permit Costs i+ i i [43)

Other (as needed) ezxong I ooaaneonry B o19oiabontg s

HNotes for DELAYED costs

Avoided Losts

Estimated cost o begin condutting ingpections and maintgining the BMPs. Date raquired 1s the
investigation date. Final dets is the date of compliance.

ANeURLIZE I1 nvoited casts batore eriering ltem (oxcent for one

Disposal 3.00 30

Personnel i 0.69 50)
Inspection/Reporting/Sampling (3.00 $0
Suppfies/equipment 0.00 1)

Financial Assurance [2] 0,00 i3]
ONE-TIME avoided costs [31 i 2.4 &0
Other (as needed) 50,0 50

Kotes for AVOIDED costs

Approx. Cost of Compliance

$1

$2,000




Compliance History

Site Rating: 3.01

11-11050404
11-11050404A
11-98070204
11-99092804
11-88042702
11-88050102
11-98050102A
11-98070205
11-11050404

Customer/Respondent/Owner-Operator: CN603932625 MOTOROLA NORTHWEST Classification: Rating:
PROPERTY OWNERS, INC.
Regulated Entity: RN103065322 MOTOROLA NORTHWEST PARMER Classification: AVERAGE
LANE CAMPUS BY DEFAULT
1D Number(s): EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
EDWARDS AQUIFER REGISTRATION
Location: 7700 W PARMER LN, AUSTIN, TX, 78729
TCEQ Region: REGION 11 - AUSTIN
Date Compliance History Prepared: August 31, 2011
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: August 31, 2006 to August 31, 2011
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Cheryl Thompson Phone: (817) 588-5886
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current owner/operator? OWN MOTOROLA NORTHWEST PROPERTY OWNERS,
INC.
4, if Yes, who was/were the prior owner(s)/operator(s)? OWN COUSINS STONE
OWN Faison-Texas, Inc.
5. When did the change(s) in owner or operator occur? 5/4/2009
6. Rating Date: 9/1/2010 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/29/2011 (924043)
E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates,

N/A



. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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AGREED ORDER
DOCKET NO. 2011-1532-EAQ-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Motorola Northwest Property Owners, Inc. ("the Respondent”)
under the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission
and together stipulate that:

1.

The Respondent owns and operates a construction site located at 7700 West Parmer
Lane in Austin, Williamson County, Texas (the “Site”).

The Respondent has discharged other waste into or adjacent to any water in the state
which in itself or in conjunction with any other discharge or activity causes, continues to
cause, or will cause pollution of any water in the state under TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about August 3, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Sixteen Thousand One Hundred Twenty-Five
Dollars ($16,125) is assessed by the Commission in settlement of the violations alleged in
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10.

11.

12,

Section II ("Allegations"). The Respondent has paid Twelve Thousand Nine Hundred
Dollars ($12,900) of the administrative penalty and Three Thousand Two Hundred
Twenty-Five Dollars ($3,225) is deferred contingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount
will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Site:

a. On June 28, 2011, submitted the transfer of responsibility form to the TCEQ;

b. On July 19, 2011, began maintaining the permanent best management practices
(“BMPs”) and submitted an aboveground storage tank (“AST”) facility plan;

c. On July 21, 2011, received approval of the modification to the Edwards Aquifer
Protection Plan (“EAPP”);

d. On July 27, 2011, submitted certified test records for the new sewer lines;

e. On August 3, 2011, submitted the deed recordation; and -

f. On September 16, 2011, received approval of the AST facility plan.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to submit proof of deed recordation to the TCEQ within 60 days of the approval
date, November 19, 1999, of the EAPP, in violation of 30 TEX. ADMIN. CODE § 213.4(g)
and EAPP 11-99092804 Standard Condition No. 2, as documented during a record
review conducted on June 2, 2011.

Failed to obtain approval of a modification to an approved EAPP prior to constructing
the modification, in violation of 30 TEX. ADMIN. CODE § 213.4(j) and EAPP 11-99092804
Standard Condition No. 4, as documented during a record review conducted on June 2,
2011. Specifically, the Respondent installed 0.80 acre of crushed granite trails and paved
a temporary construction road without prior approval of the modification.

Failed to obtain approval of an AST facility plan before commencing construction, in
violation of 30 TEX. ADMIN. CODE § 213.4(a)(1), as documented during a record review
conducted on June 2, 2011. Specifically, the Respondent installed two storage tanks to
fuel emergency generators without prior approval of the AST plan.

Failed to test the organized sewage collection system prior to the use of the new sewer
lines and manholes, in violation of 30 TEX. ADMIN. CODE § 213.5(c)(3)(D) and EAPP 11-
98070204 Standard Condition No. 8, as documented during a record review conducted
on June 2, 2011.

Failed to submit a copy of the transfer of responsibility form to the TCEQ within 30 days
of the transfer of ownership of the property, in violation of 30 TEX. ADMIN. CODE
§ 213.5(b)(5)(B) and EAPP 11-99092804 Standard Condition No. 17, as documented
during a record review conducted on June 2, 2011.

Failed to ensure that inspections and maintenance of permanent BMPs were performed
after construction, in violation of 30 TEX. ADMIN. CODE § 213.4(k) and EAPP 11-
99092804 Standard Condition No. 17, as documented during a record review conducted
on June 2, 2011.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
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which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Motorola Northwest Property Owners,
Inc., Docket No. 2011-1532-EAQ-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Q’TO}é’ /Céﬁ De{té/ N/ /2

For the Executive Dlre or

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

seeking other relief as authorized by law.

: iR/
/Srlgnature o Date ' /
/ John Grass Director
Name (Printed or typed) Title

Authorized Representative of
Motorola Northwest Property Owners, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.



